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England’s heritage related planning guidance and legislation is currently going through 
a period of major review and public consultation.  As a consequence, it is appropriate 
to highlight that changes to both legislation and the planning process are likely to be 
made over the next 2-3 years.   
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Under the 1973 Act, wrecks and wreckage of historical, archaeological or artistic 
importance can be protected by way of designation.  It is an offence to carry out certain 
activities in a defined area surrounding a wreck that has been designated, unless a 
license for those activities has been obtained from the Government.  Generally, the 
relevant Secretary of State must consult appropriate advisors prior to designation, 
though it is also possible to designate a wreck in an emergency without first seeking 
advice. 

1 � �� 2� � ��#2�� � �� � �� � ��	 / / *��
Within the context of the Merchant Shipping Act 1995, ‘wreck’ refers to flotsam, jetsam, 
derelict and lagan found in or on the shores of the sea or any tidal water. It includes a 
ship, aircraft or hovercraft, parts of these, their cargo or equipment. It may be of 
antique or archaeological value such as gold coins, or a yacht or dinghy abandoned at 
sea or items such as drums of chemicals or crates of foodstuffs (Definition from the 
Receiver of Wreck (ROW)). 

The ownership of underwater finds that turn out to be ‘wreck’ is decided according to 
procedures set out in the Merchant Shipping Act 1995. If any such finds are brought 
ashore the salvor is required to give notice to the ROW that he has found or taken 
possession of it and, as directed by the ROW, either hold it to the Receiver©s order or 
deliver it to the Receiver. This applies whether material has been recovered from within 
or outside UK Territorial Waters, unless the salvor can prove that title to the property 
has been vested in him (e.g by assignment to him of rights devolving from the owner of 
the vessel or its contents at the time of loss). Even if ownership can be proved the 
salvor is still required to notify the ROW. 

The Crown makes no claim on wreck found outside UK Territorial Waters which 
remains unclaimed at the end of the statutory one-year and the property is returned to 
the salvor. Ownership of unclaimed wreck from within Territorial Waters lies in the 
Crown or in a person to whom rights of wreck have been granted. 

The Receiver of Wreck has a duty to ensure that finders who report their finds as 
required receive an appropriate salvage payment. In the case of material considered 
being of historic or archaeological importance, a suitable museum is asked to buy the 
material at the current valuation and the finder receives the net proceeds of the sale as 
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a salvage payment. If the right to, or the amount of, salvage cannot be agreed, either 
between owner and finder or between competing salvors, the Receiver of Wreck will 
hold the wreck until the matter is settled, either through amicable agreement or by court 
judgement. 

� �� �� � ��� � �� ,�1 ����� �� �� � � � �� � �� � ��	 / 34�
Under the Protection of Military Remains Act 1986, all aircraft that have crashed in 
military service are protected, and the Ministry of Defence has powers to protect 
vessels that were in military service when they were wrecked. The Ministry of Defence 
can designate named vessels as ‘protected places’ even if the position of the wreck is 
not known. In addition, the Ministry of Defence can designate ‘controlled sites’ around 
wrecks whose position is known. In the case of ‘protected places’, the vessel must 
have been lost after 4 August 1914, whereas in the case of a wreck protected as a 
‘controlled site’ no more than 200 years must have elapsed since loss. 

In neither case is it necessary to demonstrate the presence of human remains. Diving 
is not prohibited at a ‘protected place’ but it is an offence to tamper with, damage, 
move or remove sensitive remains. However, diving, salvage and excavation are all 
prohibited on ‘controlled sites’, though licences for restricted activities can be sought 
from the Ministry of Defence. Additionally, it is an offence carry out unauthorised 
excavations for the purpose of discovering whether any place in UK waters comprises 
any remains of an aircraft or vessel which has crashed, sunk or been stranded while in 
military service. 

In November 2001 the MoD reported on the Public Consultation on Military Maritime 
Graves and the Protection of Military Remains Act 1986. The report recommended that 
a rolling programme of identification and assessment of vessels against the criteria be 
established to designate all other British vessels in military service when lost, as 
Protected Places. 

� � � � ��� �� � � �� � �� � ��� �� � �
Policies in the Cornwall Structure Plan 2004 can be found at 
http://www.cornwall.gov.uk/Council-Services/ab-de03/Structure_plan/s&rhome.htm  

The Structure Plan is an important planning document for Cornwall. It sets out policies 
to guide changes in development and transport over the next 10-15 years. These 
policies are used by local councils as a basis for making planning decisions and for 
drawing up more detailed plans.  

The Structure plan looks at future changes likely to affect Cornwall, including the 
number of new people and jobs. The Plan considers the new types of development that 
may arise and where they should be located. 

� �� � � �� � �� � ��� � �5� �� � � � � �
Planning law applies within the territory of local authorities which, as a general rule, 
extends only to the low water mark. However, English Heritage and RCHME included 
the following statement in England’s Coastal Heritage, referred to above: 
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Although it remains government policy not to extend the Town and Country Planning 
system to the territorial sea, the principles set out in Planning policy guidance note 16: 
archaeology and planning should be applied to the treatment of sub-tidal 
archaeological remains in order to secure best practice. 

Planning Policy Guidance: Archaeology and Planning (PPG 16 1990) sets out the 
Secretary of State’s policy on archaeological remains. It acknowledges the potentially 
fragile and finite or irreplaceable nature of such remains (para. 6), and states that the 
desirability of preservation of archaeological remains and their setting is a material 
consideration within the planning process (para. 18). PPG 16 provides that there is a 
presumption in favour of the physical preservation of nationally important 
archaeological remains (para. 8), and that where preservation in situ is not justified it is 
reasonable for planning authorities to require the developer to make appropriate and 
satisfactory provision for excavation and recording of remains (para. 25). 

Paragraph 19 of PPG 16 suggests that it is in developers’ own interests to include an 
initial assessment of whether the site is known or likely to contain archaeological 
remains as part of their research into the development potential of a site. Paragraph 22 
adds: ‘Local planning authorities can expect developers to provide the results of such 
assessments ... as part of their application for sites where there is good reason to 
believe there are remains of archaeological importance’. PPG 16 also notes that in 
spite of the best pre-planning application research, there may be occasions when the 
presence of archaeological remains only becomes apparent once development has 
commenced (para. 31). 

" � � �� � � 6� �
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England’s Coastal Heritage: a statement on the management of coastal archaeology 
was published in 1996 by English Heritage and the Royal Commission on the Historical 
Monuments of England (RCHME). The statement set out a number of principles for 
managing coastal archaeology: 

·  The coastal zone of England includes a finite, irreplaceable, and, in many cases, 
highly fragile archaeological resource which by virtue of its value, variety, and 
vulnerability justifies a presumption in favour of the physical preservation in situ of 
the most important sites, buildings, and remains. 

·  Although archaeological remains situated within inter-tidal and sub-tidal areas may 
be less visible and accessible than remains on dry land, this does not affect their 
relative importance and they should be managed in accordance with the principles 
which apply to terrestrial archaeological remains. 

·  As historic landscapes can extend seamlessly from dry land, through the inter-tidal 
zone, and into sub-tidal areas, effective management of the coastal archaeological 
resource cannot be achieved without due consideration of marine as well as 
terrestrial archaeological remains. 

The statement also included a number of detailed recommendations, which include the 
following: 
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Development control 
and environmental 
assessment 

Coastal archaeological interests should be adequately 
reflected in structure and local plans, and consistently and 
comprehensively included in Environmental Assessment 
procedures for coastal and marine developments (including 
harbour works, mineral extraction, oil and gas related 
projects, capital dredging projects, cable projects, and waste 
water treatment and disposal) and other activities requiring 
sectoral consent. 
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Identifying and Protecting Palaeolithic Remains; archaeological guidance for planning 
authorities and developers (English Heritage May 1998) draws attention to the 
importance of Palaeolithic remains and states that they must be considered in line with 
PPG 16 when potentially affected by development proposals. Palaeolithic 
archaeological sites are defined as any land where artefacts or traces of a human 
presence of Pleistocene date have been found. The document notes that Palaeolithic 
remains have particular importance if: 

·  any human bone is present in relevant deposits; 

·  the remains are in an undisturbed, primary context; 

·  the remains belong to a period or geographic area where evidence of a human 
presence is particularly rare or was unknown; 

·  organic artefacts are present; 

·  well-preserved indicators of the contemporary environment (floral, faunal, 
sedimentological) can be directly related to the remains; 

·  there is evidence of lifestyle (such as interference with animal remains); 

·  one deposit containing Palaeolithic remains has a clear stratigraphic relationship 
with another; 

·  any artistic representation, no matter how simple, is present; 

·  any structure, such as a hearth, shelter, floor, securing device etc. survives; 

·  the site can be related to the exploitation of a resource, such as a raw material; 

·  artefacts are abundant. 

The document goes on to note that sites containing any of these features are so rare in 
Britain that they should be regarded as of national importance and whenever possible 
should remain undisturbed. 

The advice offered to developers and planning officers includes the following: 

·  It is advisable for prospective developers to research the archaeological potential of 
their sites (including that for Palaeolithic remains) at an early stage; 

·  It is the responsibility of developers to supply the relevant planning authority on the 
archaeology of their sites, with proposals for the way in which this will be 
accommodated within the development scheme, so that an informed planning 
decision can be reached. Information on the Palaeolithic remains or the potential for 
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such remains within a certain site may be acquired from a desk-based assessment 
but when this is inadequate it may be necessary to obtain further information from a 
limited field evaluation by suitably qualified archaeologists; 

·  Planning authorities may apply a condition to a consent which prohibits the start of 
development until the applicant has ensured appropriate provision has been made 
for an adequate record of the site’s archaeological remains. 

It is worth noting that the potential for Palaeolithic (and Mesolithic) remains underwater 
is recognised as a lacuna in current knowledge. A recent report supported by English 
Heritage states that ‘an assessment is required of the potential of underwater and 
coastal resources for the Palaeolithic and Mesolithic’ (Prehistoric Society July 1999). 


